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A federal judge in Michigan has just struck down the state’s ban on same-sex
marriage in a closely watched case that challenged both the state’s marriage ban and
its restrictions on adoption by same-sex parents.
Judge Bernard A. Friedman of Federal District Court in Detroit, a Regan
appointee, ruled that the anti-gay law “impermissibly discriminates against same-sex
couples in violation of the Equal Protection Clause because the provision does not
advance any conceivable legitimate state interest.”
Key ruling excerpt:
The Court finds Regnerus’s testimony entirely unbelievable and not worthy of
serious consideration. The evidence adduced at trial demonstrated that his 2012 “study”
(largement citée par la Manifestation pour Tous en France) was hastily concocted at the
behest of a third-party funder, which found it “essential that the necessary data be gathered to
settle the question in the forum of public debate about what kinds of family arrangement are
best for society” and which “was confident that the traditional understanding of
marriage will be vindicated by this study.” See Pls.’
Motion in limine to Exclude Testimony of Mark Regnerus, Ex. 9.
In the funder’s view, “the future of the institution of marriage at this moment is very
uncertain” and “proper research” was needed to counter the many studies showing no
differences in child outcomes. Id.
The funder also stated that “this is a project where time is of the essence.” Id. Time was of the
essence at the time of the funder’s comments in
April 2011, and when Dr. Regnerus published the NFSS in 2012, because decisions such
as Perry v. Schwarzenegger, 704 F. Supp. 2d 921 (N.D. Cal. 2010), and Windsor v. United
States, 833 F. Supp. 2d 394 (S.D.N.Y. 2012), were threatening the funder’s concept of “the
institution of marriage.”

While Regnerus maintained that the funding source did not affect his impartiality as
a researcher, the Court finds this testimony unbelievable. The funder clearly wanted a
certain result, and Regnerus obliged. Additionally, the NFSS is flawed on its face, as it
purported to study “a large, random sample of American young adults (ages 18-39) who were
raised in different types of family arrangements” (emphasis added), but in fact it did not study
this at all, as Regnerus equated being raised by a same-sex couple with having ever lived with
a parent who had a “romantic relationship with someone of the same sex” for any length of
time.
Whatever Regnerus may have found in this “study,” he certainly cannot purport to have
undertaken a scholarly research effort to compare the outcomes of children raised by
same-sex couples with those of children raised by heterosexual couples. It is no wonder
that the NFSS has been widely and severely criticized by other scholars, and that Regnerus’s
own sociology department at the University of Texas has distanced itself from the NFSS in
particular and Dr. Regnerus’s views in general and reaffirmed the aforementioned APA
(American Psychological Society) position statement.

